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Summary

Arbitration is regarded worldwide as one of the most effective and enduring methods
for resolving most disputes related to international trade and investment, especially when such
disputes are characterized by specialization or an international nature. This preference is
driven by practical reasons that consistently encourage parties to opt for arbitration—such as
avoiding the publicity of court proceedings, saving time and costs, and submitting the dispute
to trusted individuals chosen by the parties instead of referring it to the competent courts.

The arbitration agreement plays a fundamental role in the arbitration process, as
without it, an international commercial dispute cannot be removed from the jurisdiction of
national courts and subjected to arbitration. The importance of the arbitration agreement lies
in the fact that it represents the first stage in which the principles and foundations governing
the arbitration process are established. In other words, international commercial arbitration is
based primarily on the will of the disputing parties, rather than on the judicial system of the
country where the parties reside. This reflects the principle of party autonomy. Accordingly, it
is the parties’ will that creates the arbitration agreement, and without it, the arbitration system
cannot be conceived.The effects of the arbitration agreement have also been addressed, and it
is clear that there are two main effects:The negative effect consists in preventing the parties
from resorting to the judiciary regarding the dispute agreed to be referred to arbitration.The
positive effect consists in empowering the arbitral tribunal to resolve the dispute, thus
allowing the parties to bring the matter before it.Since the arbitration agreement is a binding
contract between two parties, it is subject to a set of essential conditions, including formal
requirements such as being in writing, and substantive ones related to legal capacity and other

relevant criteria.



