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Abstract

Procedural rules provide important guarantees for the purpose of
establishing the truth, and their disregard renders the proceedings
invalid. This latter is considered one of the forms of sanctions against
the flawed procedure, « so means procedural act which is taken within
the framework of criminal litigation , whenever the act lacks one of its
objective elements or it’s devoid of one of its formal requirements »,
therefore , because of this invalidity, the procedure doesn’t produce the
legal effects and results that could have been arranged if it had been
valid.

so Invalidity may be legal if expressly provided for by the legislator,
and it may be substantive in the case of violating a particular substantive
procedure. The type of invalidity also varies depending on the interest
harmed by this defective procedure; if this interest concerns one of the
parties to the lawsuit, the invalidity is relative, whereas if the offending
act relates to the public order, so that affects the interest of society as
well as the proper administration of justice, it is an absolute invalidity.
The legislator has explicitly specified the cases of invalidity, including
those violating substantive procedures during the preliminary
investigation phase, including those affecting the defendant’s personal
freedom of the accused, such as search, arrest, and temporary detention,
and those that do not affect his freedom, such as interrogation,
confrontation, hearing of the civil procecutor, and the appointment of
experts.

Therefore, the procedure is invalid either because it lacks of the
necessary elements for its validity, or because the person who has done
it does not have the legal capacity, the standing, jurisdiction
,competence, and legal authority to carry it out directly, or because a
substantive procedure has been overlooked or undertiken in accordance
with the conditions imposed by the law or established by the judiciary,
which renders the procedure incapable of fulfilling its function and does
not have the desired effect.



