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to justify a blanket prohibition .When a color serves as a mark, normlly alternative colors will
likely be availible for similar use by others .moreover, if that is no so ...."

p el 383 Eua CQualitex” dumd b ol ela
"Courts could replicate ,if necessary lighting conditions under which a colored productis sold"
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Christina Gausman, Protection of trademarks under international Law, 2005, College of Law,
University of Lund.
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! Opinion of Advocate General Ruiz-Jarabo Colomer, delivered on April 3, 2003 on Case C-
283/01 Shield Mark BV v Joost Kist, p 27.
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'0lga Morgulova , Registration of aural and olfactory signs as trademarks in accordance with
the latest amendments of the European Trademark Regulation 2015/2424 and Trademark
Directive 2015/2436, Master Programme in Intellectual Property Law, Department of Law,

Spring Term 2017,P22 .

2 Olga Morgulova ,0p ,cit, p23,

% Decision of the Fourth Board of Appeal in Case R 295/2005-4, September 8, 2005, p 12.
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! The OHIM decided in 2005 that if an applicant wants to apply for the registration of a sound
mark — “one sound file containing the sound may be filed as an attachment to the electronic
application form” but it shall be presented in the .mp3 format and “its size shall not exceed
one Megabyte and it shall not allow loops or streaming”

2 Olga Morgulova ,op.cit, p29.
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Summary

The TRIPS Agreement regulates the trademark, through exposure to various legal
provisions related to the trademark. At the same time, the Agreement gives member states the
right to regulate trademark provisions, provided that they take into account some of the terms
and conditions contained in the agreement. Therefore, this study was exposed to:

An introductory chapter in the form of an introduction to the subject of the study,
through which some general provisions relating to trademarks are identified in general.

Then we dealt in the first chapter with the protection of the trademark, where we
reviewed the protection of the trademark nationally, which is the reflection of the TRIPS
Agreement for the protection of the trademark on the Algerian legislation represented by
Order 06/03, where we dealt with the civil protection of the trademark, represented by the
unfair competition lawsuit, and the lawsuit for the invalidation of the registration The mark,
the claim to stop the assault and the request for compensation in the first chapter, and the
protection of the trademark in accordance with the TRIPS Agreement in the second chapter,
where we touched on the most important provisions and principles of the agreement.

As for the second chapter, the study focused on the mechanisms of protection, where
the first chapter mentioned the national mechanisms, represented by the National Institute of
Industrial Property and the Customs Administration, while the second chapter contains the
World Trade Organization as a mechanism for trademark protection, given that the agreement
resulted from the latter.

Finally, the study concluded that the protection of the trademark according to the TRIPS
Agreement is very similar to its protection in the Algerian legislation according to Ordinance
No. 06/03 relating to trademarks, which explains that the Algerian legislator is trying to be in
line with the various international agreements in order to join the WTO. Globalism.

key words : Trademark, TRIPS, Protection.



