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Summary

Summary

Public procurement is considered a developmental tool that the legislature always
seeks to protect, by allocating a special law for it known as Law No. 23/12 on public
procurement. This law has undergone several changes due to its significant
importance, with the latest amendment being Law No. 23/12 dated August 23, 2023,
which regulates public procurement. This law specifies the authorities granted to
the administration during the conclusion of public contracts, as bestowed by the
legislature to safeguard public funds since public procurement expenditure is linked
to the public treasury.

Among these authorities granted to the administration by Law No. 23/12 during
the first stage of the procurement process is the preparation of the conditions
containing all the procedures governing public procurement, in compliance with the
rules of Law No. 23/12. It also grants the administration the prerogative to select
the contracting party according to the conditions stipulated in the tender document.
However, this authority remains restricted due to the fundamental principles that the
administration must adhere to and respect, namely:

-The principle of competition and equality.

-The principle of transparency and publicity, with digitalization enhancing the
advertising aspect, thus gaining greater trust from contractors due to the advantages
of electronic press in simplifying procedures for economic contractors and applying
all the principles stipulated in Law No. 23/12.

Additionally, the administration possesses the authority of guidance and pre-
contractual control over public procurement, which includes internal control
represented by the evaluation committee and the envelope opening committee under
Article 96 of Law No. 23/12. External control consists of regional, provincial,
municipal committees, sectoral committees, procurement committees for public
institutions, the decentralized structure of national public institutions of
administrative nature, and the oversight authority. Financial control is also imposed
to prevent any financial manipulation or error leading to the waste of public funds.

Our study revealed some flaws in the authorities granted to the administration
(the contracting authority), so based on our findings in previous studies, we
attempted to devise methods to address the gaps and defects affecting the powers of
the general administration.



