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@) Art1831-1 (loi n 71 -649-11-juil 1972) prévoit que:
«Le contrat de promotion immobiliére est un mondat d’intérét commun par lequel une personne

dite"promoteur immobilier" s’oblige envers le maitre d’un ouvrage a faire procéder, pour un prix convenu , ou

moyen de contrat de louage d’ouvrage a la réalisation d’un programme de construction d’un ou de plusieurs
édifices ainsi qu’a procéder elle-méme ou a faire procéder moyennant une rémunération convenue , a tout ou
partie des opérations juridiques administrations et financiéres concourant au méme objet.

Ce promoteur est garant de I’exécution des obligations mises a la charge des personnes avec les quelle il a
traité au nom du maitre de 1’ouvrage il est notamment tenu des obligation résultant des articles 1792,1792/1-
1792-/2-1792/3du présent code..... ».
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effectue a un compte spéciale, le vendeur s’engage a réserver a un acheteur un immeuble ou une partie
d’immeuble

ce contrat doit comporter les indication essentielles relatives a la consistance de ’immeuble, a la
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Abstract

As part of developing real estate activities, particularly after the State's adoption of
the free economic system, and in order to ensure the proper completion of real estate
projects, the Algerian legislature, along with the real estate upgrade, requires the assistance
of persons involved in real estate activities.

Accelerating the completion of real estate projects and reducing the timing of their
implementation have left many at risk of demolition. This has led to the intervention of
Algerian legislation to protect the interests of the recipient of real estate development.
Therefore, the issue of 10-year liability, not particularly real estate activity, raises a
problem about the 10-year liability limits in the area of real estate development.

The answers were based on the descriptive approach to familiarize and refine the
most pertinent knowledge. The comparative approach was also used through the use of its
tools and, where needed, as well as the historical approach to tracking the enshrinement
and evolution of various legal texts. The study required the search for persons engaged in
real estate development linked by decimal liability before concluding the conditions and
effects of decimal liability.

The Algerian legislation stipulates a number of legal conditions, so that a natural or
moral person can practice the profession of real estate developer and restricts him to a set
of strict legal procedures for carrying out real estate projects, including the obligation to
extract him for a set of certificates and urban licenses before or after completing real estate
projects. In order to ensure the proper completion of real estate projects, the Algerian
legislator is entitled to call on experienced persons who contribute to the completion of real
estate projects, consisting mainly of the contractor, architect and technical controller,
where the law obliged them to have the decennial liability in case of total and partial
demolition of the completed property within 10 years of its reception by the recipient of
the real estate development. The law empowers him to sue for decennial liability without
having to prove the fault of persons of the real estate activity, which entails the real
execution if possible or the execution for fee in case that the real execution is impossible to
perform or if its realization is burdensome for such persons. Therefore, they can discharge
their decennial liability only by proving a foreign cause.

The study concluded that the decimal liability of real estate development’ persons is
an exceptional responsibility in terms of its organization from liability in general rules, in
addition to the inadequacy of the legal provisions included in the real estate development’
provisions to ensure the necessary protection for the recipient of the real estate
development, due to the legislator’s narrowing of the objective scope of this liability is
limited to buildings and total and partial demolition, while excluding fixed facilities and
defects which threaten the sustainability and safety of buildings, including damage to the
processing elements of the completed property.
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