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Summary

This thesis comes as a supplement to other research activities
already presented in the subject area to enrich the Makassed research
and to activate altagssid fi alnawazil. This research focuses on the
Maalikis’ adoption of Makassed in their fatwas by the use of
Makassed as a legitimate reference to judge the incidents occurring in
different areas of life, and the way the realization of the Makassed
diligence leads to the activation and thus its application in reality. In
order to highlight this analysis with the research of the Maalikis, this

thesis is presented in an introduction, three sections and a conclusion.

The introduction includes the definitions of the subject of
research and its importance, as well as the research methodology, its
objectives and the previous studies together with the difficulties of the

subject area.
The first section :

Is concerned with the determination of the terms and concepts

and their analysis and includes three chapters.
The first chapter:

deals with the objectives and importance of “Makassed” and the ways
to their examination, while the second chapter is concerned with the

fatwa and some related terms and concepts.
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Chapter three:

reveals the relationship between the Makassed and the Fatwa
and the need of the Mufti to the Makassed.

Section tow:

IS devoted to the basic theoretical tools in the use of Makassed

by the Maalikis and it consists of five chapters.

In chapters one and tow, as the research deals with the
realization of the Makassed when there is no divine text, these
chapters are devoted to talk about the evidence that serve diligence
Makassed which are “Istislah”, “Istihssan” “sad adhraii,” and
“istishab™ as well as practical evidence, which is Custom and what
was used by Maalikis (Ma jara bihi alaamal) and being prudent in
using an alternative opinon (alakhdh bi alahwat) and taking into
account the dispute. These are evidence the Maalikis dwelled on as
they spin on achieving interests brought and ward off evil strictly and
this is the molar pole in diligence Makassed in whole and dealt with
every evidence separately highlighting its relationship with Makassed
and the degree to which Maalikis took it into account in scope and in

terms of time and place through practical models for some fatwas.
Chapter three:

deals with the consideration of the intentions of people and
their impact on Fatwa. And, since the work is not fit unless

accompanied by true intention and the purpose of the person agrees

376

—
| —



summary

with that of the legislator, this chapter is devoted to talk about the care
of the Makassed by the Maalikis because if the people learned and
worked with it, then their work will be right and every behavior which
failed on achieving its purpose is false. | have elaborated that in
highlighting examples of jurisprudence in favor of the rules and

regulations that Maalikis use in this regard.
Chapter four:

deals with the importance of reasoning and its consideration as
one way whose appearance is linked to the emergence of legislation
that have provided and still provides it with vitality and immortality
and sends a spirit of diligence in the hearts of scholars and draws their
attention to the ills and purposes of the legislation and urged them to
renounce the deadlock phenomena of texts and chattels and inspired
by what the prophet’s companions and Affiliates of the realization of
reasoning and altagsid after they understood the mysteries of the
Shariaa law and its purposes, so they followed the conduct of the
Messenger of Allah, peace be upon him to explain the Ahkam by
clarifying and justifying them, so you see them explaining the Fatwa
using the text of the Koran and the Sunnah sometimes and sometimes
they use a rule to show its faults. Their use of opinion and
measurement stems from their understanding of the sources of Shariaa

and its provisions.
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Chapter five:

Highlights the realization of the rules of the Makassed by the
Malikiis in the fatwa and the relationship between the College rules of
jurisprudence (al gwaiid al kouliya) and the Makassed, and how the
Maalikis realized the value of understanding the will of God (Mourad
ashaarii) and how to follow its purposes by legislating provisions, and
so they gave this science a careful attention and invested in the

deduction and reasoning.
Section three:

represents the practical side of the study, which takes a great deal of
this thesis, and this order was intended from the outset for one reason |
mentioned in the introduction and is that I'm trying to investigate the
diligence in Makassed from the practical point of view. Despite the
large number of research and studies on the purposes (Makassed), it
was in most cases very long in the theoretical side and covers only a
small area of the practical side. This part may be divided into tow

chapters:
The first chapter is divided into two researches:
The first research:

Is concerned with the biography of the owner of the Miiyar
book from his birth and upbringing to his education and his life

circumstances that led to his emigration from his hometown to
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Tlemcen then his forced emigration to Fez until his death. This

chapter presents also his moral distinctions and his scholarship stature.
Second research:

deals with Al Miiyar of Wanscharissi, which | have taken as a
model to highlight the consideration by the Maalikis of the Makassed
in Fatwas and Nawazil because it includes a large number of fatwas
that covered all the Figh chapters. It also covered a period of time that
exceeded seven centuries which have been associated with diligence
Makassed, an association that suggests the communion between
Maalikis scholars in advisory and elimination, a goal which was not
intended by the author when collecting this huge number of opinions
(fatwas) that reflect the lives of the Maghreb community in all its

manifestations.

In this chapter, | highlighted the importance of the Miiyar book
between the books of fatwas and what distinguishes it does not serve
the researcher in the field of Figh only, but serves all the areas of
research. The Faqgih can find in it its goal - and is the first Makssed of
authorship, The sociologist, the economist and the political scientist
will all find their goals in it. It has been and is still a certain
inexhaustible addition to scholars throughout the ages. This chapter also

deals with the conditions of its realization and some of its drawbacks.
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Chapter tow:

deals with the effects of Makassed thought on Maalikis scholars
in the field of application idiosyncratic by displaying models of fatwas
contained in the Miiyar which showed the face of consideration of
Makassed, While these models have been taken from of all twelve
parts of the Miiyar, they are not limited to, but evidence of other in
regard to the objectives of the jurists (Alnoazliyn) from Maalikis to

outside the framework of the texts.

The conclusion contains the total findings of my research in this
subject and is followed by some recommendations that hold in its
entirety an invitation to further research in the subject service
jurisprudence and lifted to the rules of reference and unity of the
nation gathered and narrowing the rift and we invest in our heritage
idiosyncratic valuation citizen the right thing and avoid the mistakes

and the reasons for slippage.

And we ask God to help us to achieve what he loves and hopes
to the satisfaction of the Crown is the Almighty and all the best to

achieve and God bless our Prophet Muhammad.
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